2.4 The folicvwing wiards shall, unkess tha contast

CONSTITUTION OF DE OUDE WERF Bylacl

4. PRELIMINARY

L L] f t
Tria rules containgd heréin ehall not be added o, amended ar repeaked without approval of the

Costenperg AU nicipality,

2. INTERPRETATION

raquires, have the maanings hereinafter assigned 1o them

serms of section B0 (2) of the Close Carporstan act, 1584 (Aot

An accounting afficar - 8 perscn whia in
ha duties of an accounting officer;

Mo 55 of 1584}, s gualified o perform

An auditar - an Suditor qualified ta act as such under the Public Accourtants and Auditars Act, 1351

{Act Mo, 51 of 1981}

An assaciation — DE QUDE WERF ... .. Homa Crwmers Asscciation;

Achairmans - the Chalrman of the Trustea Commitlee,

A developments - the Unit Erven and the Private Area;

Adeveloper= - ... S0LO TRUST

alocal autharitys - the Qostenberg Municipality or any ather local authority estabiished or to ba

petablished to succeed in whele or in part such autherity in exercising control over the local area of
which the Development forms part,

An Ordinances - the Land Use Planning Ordinancs {Ordinance 15 of 1985), as amendad from time
ta time, as well as any regulations in force thereunder.

Amembers - every registered awner of a unil If 3 member cangists of more than ong perscn such
parsons shall ba jointty and severally liable in sofidum for all obligations of a member In terms of this
conatitution;

Amanth= - galendar manth;

An office= - the registered office of the Assaciation Baing ...

An original ervens - Erf 15005 Brackenfell, or any part of any of it

Owrigr = a member as defined above;

Aprivate area= - the private open spaces and privale rogds, on e 15005 Brackenfell in this
develcpment inclusive of all services theresn of thereunder

Areqistered owners - the registered owner of a Unit Erf.

Adrustess - a Member of the Trustee Committes;

Atrustes committess - the Board of Trustees of the Associztion;

Aunit ereers - the regidentisl erven resulting frem the subdivision of Erf 15005 Brackenfell;

Ayear= - calendar year.



2.2,

umier only shafl include the

[ i wards imparting the singular n
Uniess the cantext oiherwise raquares, sy 5 Imparting e ciich gerioer.

plural number, and vica ¥Yersa, and wards imponing any ane gender sod

Wards and expfessions 10 which @ meaning has Deen assignad In the Ordinance shall bear e

meaanings 50 assigned 1o them.

3. PURFPOSE

MAIN OBJECTS

In accordance with the prOVISI

31

32

4,1
4z

4.3

4.4

4.8

48

ons of Sechan 29 of tha Ordinanca, the main abjects of tha Association are

the care, maintenancs, upkeep and control of the Privats Area, cantral _:f-.n;rr the -:Iasin_gn and
r'I'IEIIﬁ[E-!'IEIII'Iﬂ'E of buildings and ather irprovements of Senvices hoth Eﬁ_e:ted or instalbed on Unit Erven
and on the Brivate Area and the sromotion, advancement and protection af the eommunal 2nd group

interasts of the Mambers ganerally.

withaut limiting the generality of the alaregaing |

321 the maintenance snd repairs o the Private Area shall be the sole responsibility of the

AzsocEation;

1297 all maintenance, servicing and rapairs tothe stormwatar and water supply piping, SEWErS arvd
roads shall be the responsibility of the Association

4. MEMBERSHIP

Membership of the Association shall be compulscry for every registered owner of a Unit Erf and the
purchaser of a Unit Erf will become a Member an registration of transter of the Unit Erf purchased in

his nams

Membership of the Association shall be limited ta the registered owners of the Unit Ervan providec
that whera any such awner is mone than one person, all the registered awners of that erf shall be
deemed jpintly and severally to be one Member of the Association,

When a Memhber ceasas to be the registered owner of a Unit Edf, he shall ipsg faclo cease 10 be a
member of the Associaticn.

& Mambar shall not be entiied 1o sell or transfer & Unit Exf without the prior written consent af the
Association which consent may only be withheld for the reasans described in 4.6.1 - 45.2 belaw,
provided however that this clause will net apply 10 the Developer who may withaut such cansant sall
or transfer any Unit Erf.

To comply with paragraph 4.4 any Member, excepl the Developer, who wishes to sell his Unit arf te
a purehaser {Atransferses) must in writing apply in @ farm as prescrined from tme ta time Dy the
ﬂ:.sanuaﬂun far cansent by the Asscciation to the sale of his Unit Erf. The aforesaid application must
inter alia contain a full description of the idantity and nature of the Purchasar gndin the event that the

Purchaser is 3 legal person or Trust any cther parbiculars that the Agzociztion may require in respact
of the membars of the Purchaser.

The Association will grant its consent referned to in paragraph 4.« if

457 the traneferse has in writing agplied to become a Member of the Assacanan, hias m wiiting

2




4.7

45

44

5.1

6.1

82

6.3

agreed ta abide by the lgrms af this Canstitution and has in witing agraed that trE!nsfar af
2 Unit Erf into his name will ipso facto constitute him 35 2 dember of the Assocation; znd
462 ine Mamper who wishes o pass trangfer has paid 1o tha gssociatan all amounts due ar that
wihich may become due and awing ic the Asscciation Dy him prior ta the expectad fransfer

date.

Should the Assaciation pravide its consent regisiraian af transfer will ipso facto constitute the
transferes as a Member of the Associatan,

Natwithstanding anything to the contrary in these presents any Derson who becomes a Registered
Chwner of & Unit Erf without paragraph 4.8.1 10 46,2 having been complied ':'Hﬂ'l will fram date of
registration of transfer of the Unit Erf in his name be accepted by the Association a5 3 Membar.

The registered Cwner of as a Unit Exf may not resign a5 3 Member of the Azzockation.

5. DOMICILIUM CITANDI ET EXECUTANDI

The trustees shall from time to time determine the adoress constituting the domicilium citandl et
axacutandl of the Association.

6. TRUSTEES OF THE ASSOCIATION

The number of trustees shall be determined from time 0 ima by the members of the Associalicn in
general meeting, provided that there shall be no less than two fruslaes

With effect from the date of the estabishment of the Assceiation, all owners shall be frustaes who shad
hold ofiice untl the first general mesting of the mambers af the Association as contemplated in rule
14.1 whereupan they shall retire but shall be eligible far re-election.

The chairman of the trustess referred to in rule 5.2 shall be the developer concerned or his nomines,
who shall held office untl the general meeting referred 1o in the said ruie, when he shall retine as 2
trustes and s chairman, but shall be efigible for re-slectian in tarms of rule 8.6

Election af Trustees

8.4

Save for the pravisions of rule 8.2 the frustees shall be electad at the first annual general meeting and
thereafier at each subseguent annual general meeting and shall hold office until the next succaeding
annual general meeting, but they snall be eligible for re-slection if so nominated.

Mominations

G.5

Nominations by owners for the election of trustees at any gnnual ganeral mesting shall be givan in
writing, accompanied by the written consent of the persan nominated, 50 a5 10 be received &t the
damicilium of the Association nat later than 48 hours before the meeting © Providec that trustses ara
also capabie of being slected by way of nomination wilh the consent af the naminee given =i the
meeting teelf should insufficient written nominatians ba receved 1o comply with rule 8.1

Vacancy in Number of Trustees

6.6

The trustees may fill any vacancy in their number  Any IFUSIEES 50 appamted shall hold office untl the

next annual general mesting when he shall retire and be sligible for re-slactinn as thaugh he hat bean
elected at the previous annual genaral mesting.

Validity of Acts of Trustees




med by the trustees shall, natwithstanding that it is after he parformance of e act

E.7 Ary act peric
pointment ar cantinuance in office of any trustes, be

diseovered that thera was 50Ms defect in the ap

5= valid a8 if such trustes nad besn duly sppointéd of had duly cantinued in offilce.

Indemnity

65.31 (&} Subject to the provisions af sub-rule [b), ewery wrystae, agent of othes officer ar servant of the
Associatan shall be indemnified by the Association against al costs, losses, GEpeENIes and
claims which hie may ingur ar pecome liable 1o by reasan af any ect done by him in the

discharge af his duties, Unless such costs, losses, expensas of ~lzims are caused by the maid

fiche or grossy negligent act or mmission of such perscn.

{p}  Itshalibe the duty of the trusteas io pay such indamnity out of the funds of the Assaciation

£8.2 The indemnity refarred to in sub-rule (@} shall not apply N tavour of any managing agent appointad
in terms of rule 9.2

7. DISQUALIFICATION OF TRUSTEES

Removal from Office
71 4 trustes shall cease to hold office as such -
&) if by netice in writing ta the Assacatan, he resigns his affice;
b} i he is or becomes of unsound mind,
c) if he surrenders his estate as insolvent, or if his estate is gequesiratad,
d) if he is convicted of an offence which invoives dishonesty,
g} if bylresnlutinn nf_as a_gene-ral meeting of the Association, he is ramoved from his offi
provided that the intention 1o vate Upon the remaval from office has been specified in t'::e'

natice convening the meeting,

] if he is or becomes disqualified in terms
_ _ of section 218 or 218 of the '
from being appointed or acting as as a director of as a company. CRMPHS A IS

Eeplacement

T2 The Assaciati '
ciation may at & general meeting appaint another trustee in tha place af any trustee wino has

ceazed to hold offica in terms of rule
i e 7 1. for the unexpired part of the term of office of the frustae 5o

8. MEETING OF TRUSTEES

QUORUM; CHAIRMAN; VOTING

When to be held and notica

8.1 Subject 12 he
i provisions of rule 8.2 bebow, the fruste
z f : & W, es may give nobee canvaning maati
1Eg :;.*;ﬁrrfgz 1;1: cespatch of bu._5|ne55._adjnurn gnd athensiza ragulate their meeunggs as ;t;n;g;.ﬂ:: :rt
byl m;;ﬂgﬁﬁ;w to give nafice of a mesling af trustees 1o any trustee for the time b'E'-I'I-l::I
public, but notiee of any such meeting shall be given (o hiz aiternate, if he has

d



appainted gne, whare such an altemate s in the Repu blic.

& trustes may &t any tme convens a meeting of tha trust=es by giving 10 the other tustess, not less

BZ 3 2

’ than seven days written natice of a meeting proposed by him, which notice shall specify the reascn
far calling such 3 meeting ; Provicad tnat in cases of ungency suich shorter natles as s reascnable in
the circumsiances may ba given.

Querum

B3 At a meeting of the trustees, 50 par cent af the number of trustess but not less than two, shall form
3 QUaTum

B if the number of trusteas falls beiow the numoer necessary (o ﬁ;ﬂr!'t 2 quarum, the renja_.ming trustes
ar frustees may continue ko 8ot but anly for tha purpose of appainting or co-apting additional trustees
ta make up a quorum or for the purpose of convening a general mesting of owners,

85 If at any mesting of trusiess @ guorum s nat presant within thirty minutes of the appaintad time of the

. mesting, the mesting shall stand adjoumed to the next DUSINESS day st tha same time, and the
trusteses then present, who shail nat be less than twa, shall form & gquarum

Chairman

BB At the commencement of tha first meeting of trustees gfter an annual general mesting, at which
trusteas have been elected, the trusiess shall elect a chawrman fram ameng their numbsers, who shall
hald office as such until the end of tha nex annual general mesting of the membars af the Assoczation
and whao shall have a casfing as well a5 a deliberative vate, save whara there are only fwo fnisiees

8.y The trustess at a trustees meeting or the Association at 3 special meating, in respect of esdther of which
notice of the intended removal from office of the chairpersan has been givan, may ramave the
chairpersan fram his or her office.

8.8 If any chairman elected in terms of rule 8.5 vacales his cffice as chairman ar na langer continuas in
office by virtue of the provisions in rule 8.7, the trustaes shall elect angther chairman who shall hold
office as such far the remainder of the pericd of office of the first-menticned chatmnan. and wha shall
have the same rights of voting.

8.9 If any chairman vacates the chair during the course of meaeating of is not present or is far any athar
reason unable ta praside at any meeting, the trusteas present al such meeting shall chaase anoiher
chairman far such meeting wha shall have the same rights of voting as the cheirman.

Vaoting

810 Al matters at any meeting of the tnustees shall be determined by a majority of the votes of the rusteas
prasant and voting.

211 & trustes shall be disqualifiad from valing i raspesct of any contract, or any litigation or proposed
litigation, with the Asscciation, by virtue of any interest he may have therein,

812  asa resolution in wriing signed by =i the trusteas for the time being prasent in the Republic and being
not less than are sufficient to form as a quorum, shall be as valid and effective as if it had been
passed at as a meeling of the trustees duly convened and held.

9. THE FUNCTIONS, POWERS AND DUTIES OF TRUSTEES
General
81  The duties nd powers of the Association shall, subject to the provisions of ine Crdinance and these

rules and subject to any restrction imposad or directian given ai a genral meating of the owners of
saclions, he perfooned or exercised by the trustess of the Associaton holding affice in terms of these

5



rulgs

Powers
02 Subject to any restriction imposed or direction given at @ genaral mesting of the Asscciation, the
powers of the trusteas shall incheda the following:
) To appeint for and on bahaif of the Asscgiation such agents znd employses as they deem fit
i connection with -

{h the control, management and mantenance of any buikding, private erven and amenities
ariging from the subdivision of erf 37333 and

(i) ine exarcise and performanca of any ar all fne powers and duties of the Associalon:

(o to desegate to ore or more of the tneslees such of their powers and duties as they cesm fit. amd
at any time ta revoke such delegation

Contracts and Regulations
5.3 Tha Trusiee Committea may from time fa time

{a] rrake regulations govarming inter aua the Members= rights of use, occupation and enjoyment
of the Private Area;

(k) Each Mamber undartakes lo the Assacation that he will garmphy with
the pravisions of this Constitution,
= gny reguliations made in terms of rule 9.3 (3).
9.4, The trstees may not make loans on behalf of the Assaciation to awners of units or fo themselves,
Signing of Instruments

8.5 Mg dacument signed on behaif of the Associaton shall be valid and binding unless it is signed by &
trrustee @nd the managing agent, referred to in rale 48, ar by two trustees,

10. DUTIES OF TRUSTEES

Statutory and General Dutles

101 Without detracting fram the scope of the additional dufies spacified in rules 10.3 to 10.23 incluzve,
and subject 1o the provisions of sueh rules, the trusises shall perfarm the functions entrusted to the
Assaciation in terme of section 28 of Ordinance 15 of 1385 and In thia constitution and described
under the clause heading AMain Object=.

102 The trustees shall do all things reasanably necassary for the anforeement of the rules in force.
Insurance

10.3 (&) Al 1he first meating of the trusiees or 50 00N thereafier a5 is possible, and annually theresfter,
the frustees shail take steps to insure any buildings, and improvements to the private area, [0
the full replacement value thereaf against -

(" firg, Bghting and exphosion;

(i) riml, civil camimation, strikes, lock-outs, Ekaur disturnancas or malicious persans aching
an bahalf of or in connection with any political arganisatian

[ii)  starm, empest and food.




A

"t

10.4

Levies

10.5

10:6

10,7

10.8

10.9

(v} earthgquake,

) aireraft and athar asrial devices of grtictas dropped therafram;

(vi]  bursting or overflowing of watar tank, apparatus ar pioes;

{wily  Irmpact with any of the said buikdings or improvements. oy any road wehicle, horgas ar
catile;

[ i) nousebresking or any atternpt thereat,

(ix}  Ioss of occupation of loss af rent in respect of any of the above risks

1 sisch olner parils or dangers as the trustées ar any owner may deem appropriate.

At the first mesting of the trusiees ar a5 5000 thareafter as is possible, the Tusteas shalt tzke all
reasonable slaps -

(a) te insure the owners and the trusiess and 1o keep them insured against ighility In respact of

(i death, bodily injury ar ilness, and
(i) loes of, or damega to propearty,

ocourring In connectian with the private area for a sum of abillty 1o be determined by the
Trustess, which sum may be increased from time ta ime a8 directed by the awners in general
meating, and

The Trustee Committea shall from ime b fime charge ievies upon the Members for the purpose of
rmeeting all the expenses which ine Assoclation has incurred, or to which the Trustes Cammities
reasanably enticipstes the Association will be put by way of maintenance, repair, improvemant and
keeping in arder and condition of the Privale Area, Sccass rozds over adjoining land, conduits.
pipelines and other areas and structures an adjoining land which is also used by the Association
andior far payment of all rates and other charges mayable by the Aszociation in raspect of the Privaie
Area andiar, i§ appicable, for the payment of slectricity consumed by street lighting and other fighting
on the Private Area and any other elestricity consumed or used an the Private Araa andiar far the
sarvices rendered 1o it andior for payment of all expensas necessary of reasonably incurred in
connactian with the management of the Association, the Private Area and the Associgtion=s affairs
In calculating levies the Trustee Committes chall take into account income, if any, earned by tha
Aszociation. '

At every annual general miesting the Assaciation shall approve, with af without amendment, the
esfimate of income and expenditure referred ton e 10.5 and shall determina the amount gafimated
lo be required io be levied upon the awnars during the ensuing financial year

Within founieen days after each annual general meelng tha trustees shall advise each owner in writing
af the amount payable by him or het In respect of the estimate referred to in rule 10.4.2 whereupan
such amount shall become payable in instalments, as determined by the rusiess.

The trustees may from tima to time, when necessary, maka specizl levies upon the ocwners ar call
upan them to make specal contributions in respect of all such expenses as are mentaned in rule 10.5
above and such levies and contributions may ke mada payable in one sum af by such irstalments
and 2t such time or fimes as the trustees shall think fit.

Af cwner shall be llable for anc pay all legal costs, including costs 3s between aitorney and client,
callection commissian, expenses and charges Incurred by the Aszgciation in obtaining the recavery
of arrear levies, or any ather arrear amounts dug and owing by such owners to the Association of in
enforcing compliancs with thesa rules, the condudt rules ar abligations of the Asscciation as defined
in section 29 of the Crdinance.

Record of Rules and their Availabilty

10,10

The trustess shall keep a comgplete record of ail rules in force fram tima te firme.




10.7%  The trustees shall on the application of -

a) an awner of an arf,

bh an occupant af an erf

) the prospactive purchaser of an arf,

d} the holder of any registered mertgage hond:
2) the managing agent, and

fl the auditar or he accaunting officer,

supply to any such persan a copy of all rules in force, and may require them fo pay a reasonable
charge therafor,

Minutes

10.12  The trustees shall -
e keap minutes of their procesdings;

{b)  cause minutes 1o be kapt of 28 meetings of the Associalion in a minute book of the Assacmation
kepl for the purpose;

[+ inciude in the minute bock of the Association a record of every unanimous resalution, special
resclution and any other rezalution of the Associatian,

10.13  The trustees shall keep all minute books in perpetuity,

1014 Cn the written application of any owner or registered martgagee of & unit, the trustess shall make zll
minutes of their precesdings and the minutes of the Association avallable for inspechion by such

owner and mortgages.

Books of Account and Records

10.15  The trustees shall cause proper bocks of account and records to be kept so as fairly to explain the
transactions and financial position of the Associztion, including -

(=) A record of the azsels and liabilities of the Assocoiation:

(b Arecord of all sums of money received and expended by the Assoclation and the matters in
respect of which such receipt and expenditure acsur,;

=) A register of owners of erven and of all other persons having real nights in such units {insofar
as written nctice shall have been given lo the frustee by such cwners or other persons)
showing in each casa their addressas; and

{d] individual ledger accounts in respact of azch owner,

t0.18  Cn the application of any awner or of the maneging agent the trustees shail make all ar any of the
beeoks of account and records available for inspection by such owner or managing agent.

13,17 The trustees shall cause all hooks of account and recards to ba retained for a period of six years aftar
completion of the transactions

Annual Financial Estimate, Financial Statement and Repart

10.18 Before every annual general meeting, tha trustees shall cause o be preparad an itemised estimate
ot the anticipated income and expenses of the Association dunng the ensuing financial year, which
estimate shall be led befare the annual genseral meeling for consideration in terrms of rube 12,2 hereof

10,18 The estimate af expensas referred to m rule 10.18 shall include @ reasonabie provisian for
conlingancies.



1020  The trusiees shall cause to be preparad, 3 financial statement in canfarmity with genera_lnr accepted
secounting practice, which statemnent shall fairly pragant the stale of affairs of the Assaciation and ks
finances and transactions 25 at the and af the finandial year concarmed

4021 Tha trusiees snall cause copies of the schadules, estimate gnd audited sta'tarnept referred o in rules
10.18 and 10:20 1@ ke deliversd fo @ach oWNET, and 10 any morlgages which hzs adwsgrd the
Assaciation of its interest, -t |east faurtaen days befars the date of the annual general meeing at

which they are 1o be considerad,

1022 Delivery ynder the last preceding sU p-rule shall b2 desmed o nave h:ag_n gffactad if the documents
raferrad to are sent by prepaid post addressed ta the awnes at nis domiciium refe_zrred to in rula 5, and
1o any mortgagas as aforesaid at the address af such morigagee as refleciad in the records of e

Aszociation.
Deposit and investment of Funds

10.23  The trustees shall causa ail monays received by e Assoaiation to be deposited 10 the cradit of an
account or accounts with 3 registered commercial hank or bullding saciety in the name of the
Assaciatien and, subject to any drectian given or restriction imposed at 8 general meeting of the

Agsacigtion, such Maneys shall anly e withdrawn for tne purpase of payment of the expenses af the

Association or invesiment in terma af rule 10.5.
Building, Architectural and Design Requirements
1024 The Trustees shall nave the powear i

10 24,1 frame and enforce eanditions an members in prder 1o harmonise the architectural style and design
criteria of, and the materials to be usad in respect af &l ranovations, alteraticns ar improvemants 19
the huildings eracted ar to be areclec & Unit Erven;

40,242 do such acts ag are necassany o accomplish the purpcses axprassed or implied harein, wh ich acts
ehall include, inter alia, the examination and approval or refusal of building plans, whethar such be
for renovations, afterstions or additions;

10.24.3 compel pwners ta comply with its requirements, and failing compliance therewith, 1o take steps 1o
remedy such non-compliance at the cost of such member i writing to remove or atar withirs a specific
pericd, anything erected contrary to the reguiraments laid down pursuant therets and failing which.
1o apply to Court for any appropriate ardar;, and

10,24 4 appaint professional advisors, e.9. 8n architect to scrutinise zll plans to &5

yre thak the necessa
architectural controls have been met, N

11. MEETING OF OWNERS
GENERAL MEETINGS

When to be Heid
11  Tha first meeting of ownars shad be held within sixty days of the establishmant af the Assacation, at

least seven days=- nofice of which shall be given in writing, and which notice shall be accompanied
by a sopy of the agenda of such maeting and details of the items referred (o in rale 11.2

112  Tha agsnda for the meeting convened under rule 1 1.1, shail comarse at least the fellowing *

14 the c.ur.ﬁi_:ieramn, confirmation or variation of the insursnces effacted by the developer ar tha
Association




11.3

11.5

{ii) the consideration, confirmation or varistion of 2n itermisead estimate of the anticipated income
anc expenses of the Association for the ensuing financial YEar,

fii} the consideration and spproval, with or without amendment, of the financial statements relating
tz the management, contral and administration af the buiiding from date of estabiishmant of
the Association o the date of notice of the meeting refarrad to in ruls 11.1,

(] the taking of cession of such contracts refsting to tha managemant, control and adminstration
of the buikding as may have been entersd inte gy the develeper far the continual management,
cantrod and administration of the building and the comman propery and in respect of which the
developer shall be obliged fo submit such contracts ta the meeting,

vl the apooiniment of an accounting officer;

(wi} fthe eiection of trusiees: and

{vii} - determinaban of the domiciium efands et executands of the Association.

An annual general mesting shall be held within four manths bafore the end of each financial yEar

Unless otherwise decided at & general mesting or by the trustees, the financial year of the Associaban
shall run from the first day of March of each year to the last day of February of the fellewing year,

The trustees may whenever they think fit and shall upon a request in writing made by a minimum of
25 per cant of the owners convene a special general meeting. If the trustees fail io call a meeting so
raquested within fourteen days of the reguest, the owners shall be entified themseives o call the
maating.

Motice of General Meetings

11.8

11.11

1.2

Unless otherwise provided for in the Act, at iesst fourteen days= notice of every general mesting
specifying the place as determined by special resolution of members of the Associstion. the date and
the hour of the meeting and, in the case of special business. the general nature af such business,
shall be given -

(ah o all owners: and

(b} to all holders of registared mortgage bonds over units who have advised the Association of
their interests.

The helders of registered mongage bands shall have the right to attend the maating herein raferred
to and to speak at such mestings, but shall not be entitled 1o vote thereat.

The notica referrad to In rule 11.8 shall be desmed 1o have baan sufficeantly given and deliverad if
dafivered in accordance with ruke 1021,

The notice referred to in rule 11,8 shall be accompanied by the documents raferred to in rule 10,21,
except in the case of 3 meeting contemplated in rele 10,18 or a spacial gensrgl meeting.

Inadvertent omigsion to give the notice refarred to in rule 11.6 to any persan entitied to such notice
or the nan-receipt of such notice by such person shall, 3ve in the case of the persons contemplated
n fule 11.5 (b} et invalidate any proceedings at any such mesting.

A general mesting of the Association may be called on shorter notica than that specifisd in rule 11.8,
provided if is so agreed by all persons entitled to attand.

A special general meeting for the purposes of passing & unanimaus or special resolution may be
convened for a date 30 days or less after notice has been given ta all the members of the Assaciation
If, in the opinien of the trustees, It Is necessary due to the urgency of a matter or due to the specific

10
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nature of 3 matter 1o comvena the meetng with such shorter pernod of notice

12. PROCEEDINGS AT GENERAL MEETINGS

Crdinary and Special Business

12,1, All business at any general meeting other than business referrad to in rule 12.2 (a), (B); (c) and (d},
shall be special busness,

Annual General Meeting
12.2°  The following business shall be transacted at an annual ganaral meating
(a) The consideration of the financial staterment and repeoet referred o in nules 10.18 ang 1020
(ol the appraval with ar without amendment of -
il replacement values in respact of rule 10.3;
(i} the estimate of income and expendiiure referrad to in rule 10,18;
1oy the appaintment of an audilar or an accountng officer
vl the getermination of an auditcr or an accounting officer;
el any spectal business af which dus notice has baen given m terms of rute 11.6;
[T} determinaion of the domiciivm citand) et executandi of the Asseciation
Quorum

123 No business shall be transacted at any general meating uniess a quorum of parsans is present in
person of by praxy al the bime when the meeting proceeds to business

121 & guaorum af a general meeting shall be -

{a) the number of cwners holding at least §0 per cent of the vaotes, present in parson or by
proxy ar by representative recognised by law and entitled to vote, in developments
where there are tan erven or less:

e the number of owness holding at laast 35 per cent of the votes, present in person ar by
procgy ar by representative recagnised by law and entiied fo vote in the casa of
developments with ess than 50 but mora than 10 ensen; and

(=) the numiber of gwners holding at leest 20 per cent of the vates present in parsan o by
prowy or by representative racoanised by law and eatitled to vote, in the case of
denelopments with 50 ar mors erven.

12,4 If within half-an-hour from the time appointed for & general meeting @ quorum is not present, the
' mealng shall stand adiaurned o the a quonsm is not prasant within hatf-an-rour of the tirme appointed

ior the meesting, the owners present in parson ar by proy and antitled fo vota shall farm a guarum,
Chairman

12.3  The chairman of the trustaes shall preside as chairman at avery general meetng of he Association,
unless otherwisa resohved by members of the Assaciation at such meeting.

126 If, at any mealing, the chairman of tha truziaes 15 not presant within fifteen minutes after the me
appaintad far the halding of the meeting, ar if he = unwiling or unable 1o act as chaiman, the

11



members present shall elect one of their number to be chairman.

13 VOTING AT GENERAL MEETINGS

Foll
131 At any general meeting 3 resolution put to the vols of the meeting shall be decided an & show of

hands unless either prior to or on tha declaration by the chairman of the result ef the <how of hands,
a pall is demandac Dy any parson entilled ta vota at such meeting

13.2  Unless a poll be s demanded, a declaraticn by he chairman that a resclution has on tha shaw of
hands been carried, shall be canclushye evidence of that fact withgut proaf of the number ar proporion

of votes recarded in favour af or against such rasalutian,

133 A demand for a poll My ba withcrawmn.

134 A poll, if demandsd, shall be taken in such a8 manner a3 the chalrman thinks fit, and the result of the
poll shall be deamed to he the resslution of the meeting at which such pafl was demanded.

Votes

13.5  Ona show of hands the owner af gwners of an erf arifthe cwnerlsa juristic person, its prooy, shall
nave one vote: Frovided that the chairman shall be antitied, in hiz discretion, to change the mannsf
of voting to ane by pall and rot by show of hands

Mo Vote in Certain Circumstances

116  An awner shall not be entitied to vote at any general meeting If -
a) any contributions payable by fim in respect of hig erf have not been duly paid, or

b) he ps_rrsia.ted in breach of any of the conduct nules of the Assoclaticn notwithsianding written
waming by the trustees to rafrain from breaching such rule © Provided that any mongagae s-hall
be entitied to uj::-ta as such awner's proxy &t any general meeting, even though paragraph {a)

or the aforegaing provisions of this paragraph may apply to such pwnar. 1

Joint Voters

137 When two ar more persons are entitled to exerci joi
roise one vota jointly, that vote shall be exerc
by a persen (who may not be one of them) jointly appointed by them as their pm:?.a MR

Proxies

128 Wat i
&5 at a general mesting may be a;astl gither parsonally or by proxy, whether on & poll of an a ghow

af hands.

131 : :
i ifﬂ?s? ::; I;s?:uﬁl IEEE‘T{: 33;’%:”- the hand of the appointer, or his sgent duly appointsd in
b ' airman pricr to the cammencement of th i
that the aforegoing provisions shall not 2 % meging © Boviad
. f pply in the case of any pro
registered morigage bond, if such mongage bond &= pmducedyaf ‘.h?nﬁ;;?; Bnd conteined in.any
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14. DUTIES OF OWNERS

Statutory and General

141

A ownar -

shall nat use his arf ar permit it o be used, @0 such 3 manner ar for such purpose as shall e
injuricus to the reputation of the develspmeant,

] shall not cantravene, ar permit the contravention, of any aw, by-iaw, ordinance, uru:han‘.at:rnn
ar statutory reguiation, or the condifians af any licance, relating o ar affecting the occupation
af the e, or the carrying on of business on the propery, of SO contravene or parmii the
contravention of the conditions of title apolicable to his arf ar any othar arf,

i) shall net make atterations which are likely to impair the use and enjayment af othar arven ar
the privale anga;

iVl shall not dao anything to his erl which is likely 1o prejuedice the harmencus appearance af the
building;
Vi shall not use any private area or porticn thareof for any purpose other than intended in terms

of its zoning and by resolution of the Assaciation;

Additions, renovations and alierations

4.2

14.2.2

1423

Fence
14.3

144

Colour

145

Owners shall be obliged te submit all building plans for renovations, alterations or additions o tha
Trustess for examination and appraval prior to the submission of such plans to the Council for
appraval and the Trustees shall make known its decision 1o tha applicant within ane (1) week of the
plans being submitted ta it

Subject to the provisions of paragraph 10.24 above any additions to buildings canstructed on unit
erven shall be substantially in sccordance with the two skelch plans annexed hereto marked
anrexures "A" and "B" or such deviations and or amandments thereto as the trustees may decide
upon in tarms of the provisions of paragraph 10.24.

In additian ta the provisions of this Caonstitution the owners shall at all imes comply with the Building,
Architectural and Design requirements contained In the Klein Bron Estate Home Owners Associgtion
Constitution.

Mo Member will be entitled 1o demalish, paint or change or in any way decorate ar acd to any part or
partion of any fence that the Developar may construct on the perirmeter of the Development,

The Trustee Cammittee will be the only persans entitled to perform any of the actions refemad 10 in
14.3 above fo orin respect of such fence,

Scheme

Mo slteration or addition ar change to the colour scheme may ba made to any buiding or structune an
the unit erven without the consent of all the members of the Hame Owners= Association,

Binding MNature

14.58

The pravisions of these rules and of the conduct rules (if applicable), and the duties af the cwner in
redation 1o the use and cccupation of sections and commoen property shall be binding on the owner
af any erf and any lesses or other gccupant of any such property and i shall be the duty of the owner
10 ensure compliance with the rules by his lessea or cesupant, incleding emplayaes, guesis and any

14
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Owner=5 Failure to Maintain

14.7

14.8

144

14.10

14,11

1412

1413

If an ewner fails to rapair ar mamtan fis erf in 2 state of goad repair and any such failure persisis for
a peried of thirty days after the giving of writtan notice 1o repaiE or maintain geen by the trustess of
the managing agent on thesr nenal, the Assaciation shall be antiled to remedy the owner's failure and
to recaver the reasonable cost af doing so from such awner

Any dispute between the Assaciation and an owner of betwaen ownars gnaf be determined in berma
of thase rules

If such dispute arises, he aggrieved pany shall notify the other inferasted pEl_.-rl':.r oF parties in u?ritin.g
and copies of such notfication shall be sarved on the trustess Should tha dispute ar complaint not
be resclved within 14 days of such notice, either of the parties may demand at the dizpute or
complaint be referred ta arbitraticn

Having regard to the nature and complexity of the dispute or compiaint and 1o the costs winich may
be Involved in the adjudication thereaf, the parties appoint &n aroitratar wno shall be an ingependent
and suitably experianced and qualified persen as may ba agread upon between the parties [o he
dispute.

Arbitration shall be held informally or otherwise as the arbitrator may datermime. The arbitratar shall
have the right ta cemand that the party demanding the arbitration furnish the arbirator with security
far payment of the costs of arbitration in such amount and farm as the arbdrator may daterming, failing
which the arbitraticn shall not be procaeded with. yWhere possible the arbitration shall be concluded
within 21 days after the maiter has bean referred to for arbitration in terms of sub-ruke (2% ar security
for costs has been furnished

The arbitrator shafl make his or her award within 7 days from the date of the completion of tha
srhitration and shall in making his or her award, have regard 1o the principles laid dawn in ferms of
these rules. The arbitrator may determine that the costs of the arbiration be paid by any cne of the
disputing parties cr any of them jointly of in such shares as he ar sha mey determine and as ha ar she
in his or her discretion, may deem appropriate having regard ta the outcome of the aroitration

The decision of the arbitrator shall be final and binding and may be made an order of the High Court
upan application of any parly to be affected by the arbitration.

15. STATUS OF THE ASSOCIATION

Tha assaciation shall be an association |

151

15.2

153

with leoal persanality. capable of suing and being sued in its own name;

mone of wnose mambers in thelr personal capacity shall have any night, title or in the funds or assets
af the association, which shali vest in and be contrelled by the Cammittes in lerms herecf, and

nat for orofit but for benefit of the owners and oocupants of propenies in the deveopment

1d




16. STATUS OF THE CONSTITUTION

161 This Canstitution shall come inta force simultaneausly with the first registration of an erf in the
deveicpment known as DE DUDE WERF



